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STATEMENT OF THE CASE

Nature of the Case
Christian Buhler appeals the district court's order denying his motion for
expungement of record. Mindful of the fact that I.C. § 19-2604(1 )(a) does not provide
for expungement, and mindful of his recent criminal charges, Mr. Buhler asserts that the
district court abused its discretion by denying his motion.

Statement of the Facts and Course of Proceedings
In 1986, Mr. Buhler pleaded guilty to aggravated assault and the district court
"with[held] execution of the sentence" and placed Mr. Buhler on probation for a period of
three years. (R., p.22.) He successfully completed the term of probation and the district
court entered a conviction in 1989. (R., p.24.)
In 2012, Mr. Buhler filed a Motion For Expungement Of Record And Supporting
Affidavit pursuant to I.C. § 19-2604(1)(a). (R., p.25.) Mr. Buhler asserted that he was
entitled to relief because he successfully completed his term of probation without any
violations. (R., p.26.)
The district court denied the motion. (R., p.30.) The court noted that I.C. § 192604(1 )(a) did not grant it the authority to expunge the record. (R., p.31.) Rather, the
statute granted the court "discretionary authority to terminate a sentence, set aside a
plea of conviction, and/or dismiss the case." (R., p.31.) The court therefore concluded
that it possessed no authority to expunge Mr. Buhler's record. (R., p.33.)
The district court did conclude, however, that it possessed the authority to grant
alternative relief, "such as a dismissal or a reduction of the offense to a misdemeanor,"
if it was compatible with the public interest. (R., p.33.) However, the court denied this

1

relief because Mr. Buhler had been charged with two felony counts of burglary, two
misdemeanor counts of petit theft, two misdemeanor counts of attempted petit theft, and
one count of possession of burglary tools, and had pleaded guilty to one count of
burglary, one count of petit theft, and one count of possession burglary tools. (R., p.33.)
Mr. Buhler was sentenced to a unified term of ten years, with three years determinate.

(R., p.34.) The district court also noted that it had requested and reviewed an "NCIC"
report which indicated that Mr. Buhler had been "charged and convicted of multiple
felonies and misdemeanors in California, Idaho, Texas, and Utah. (R., p.34 n.4.) 1
The district court denied any relief. (R., p.34.) Mr. Buhler appealed. (R., p.37.)
He asserts that the district court abused its discretion by denying his motion for
expungement.

1

The district court took judicial notice of the register of actions in Madison County case
no. CR-2012-2433 and noted that it had reviewed the NCIC report. A motion requesting
that this Court take judicial notice of the ROA and NCIC report is being filed
contemporaneously with this Appellant's Brief.
2

ISSUE
Did the district court err by denying Mr. Buhler's motion for expungement?
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ARGUMENT

The District Court Erred By Denying Mr. Buhler's Motion For Expungment

A.

Introduction
Mr. Buhler acknowledges that I.C. § 19-2604(1 )(a) does not grant the district

court authority to expunge his record. However, he asserts that he district court abused
its discretion by failing to grant him alternative relief.

B.

The District Court Erred By Denying Mr. Buhler's Motion For Expungment
Mr. Buhler filed his motion pursuant to I.C. § 19-2604(1 )(a), which provides in

relevant part:
(1)
If sentence has been imposed but suspended, or if sentence has
been withheld, upon application of the defendant and upon satisfactory
showing that:
(a) The court did not find, and the defendant did not admit, in any
probation violation proceeding that the defendant violated any of the terms
or conditions of probation;
[... ]
the court may, if convinced by the showing made that there is no longer
cause for continuing the period of probation, and if it be compatible with
the public interest, terminate the sentence or set aside the plea of guilty or
conviction of the defendant, and finally dismiss the case and discharge the
defendant or may amend the judgment of conviction from a term in the
custody of the state board of correction to "confinement in a penal facility"
for the number of days served prior to suspension, and the amended
judgment may be deemed to be a misdemeanor conviction. This shall
apply to the cases in which defendants have been convicted and granted
probation by the court before this law goes into effect, as well as to cases
which arise thereafter. The final dismissal of the case as herein provided
shall have the effect of restoring the defendant to his civil rights.
I.C. § 19-2604(1). Thus, if it is compatible with the public interest, the court may set
aside the plea of guilty or amend the charge to a misdemeanor.
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Whether a defendant is entitled to relief under Idaho Code Section 19-2604 rests
within the discretion of the district court. State v. Mowrey, 134 Idaho 751, 753 (2000);
State

v. Hanes, 137 Idaho 40, 41 (Ct. App. 2002); Housley v. State, 119 Idaho 885, 887

(Ct. App. 1991 ). When a trial court's discretionary decision is reviewed on appeal, the
appellate court conducts a multi-tiered inquiry to determine: (1) whether the lower court
correctly perceived the issue as one of discretion; (2) whether the lower court acted
within the boundaries of such discretion and consistently with any legal standards
applicable to the specific choices before it; and (3) whether the lower court reached its
decision by an exercise of reason. State v. Hedger, 115 Idaho 598,600 (1989).
Mr. Buhler acknowledges his recent convictions in Madison County and the
criminal history as set forth in the NCIC report.

Mindful of this history, however, he

asserts that the district court abused its discretion by failing to grant relief by either
setting aside the guilty plea or amending the charge to a misdemeanor. The record
shows that Mr. Buhler at all times complied with the terms of probation in the case in
which he sought relief.

(R., p.24.)

He therefore qualifies for relief pursuant to the

statute because he did not violate his probation. Because he complied with the terms of
his probation for a period of three years, Mr. Buhler asserts that the district abused its
discretion by failing to grant relief.
CONCLUSION
Mr. Buhler requests that the district court's order be reversed and his case
remanded for further proceedings.
DATED this 26 th day of December, 2013.
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